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This 1a in responss to your undated memorandum captioned
"Compansstion for Borroved Professional Staff,” and your subsequent
nenorandus dated September 29, 1975, captioned “Compensaticn sad
Travel Raimbursement for Professional Staff Obtained from Other
Sources.” Both deal with the use of services of persons who ave not %% [/ SC

ewployees of the Cowmission on Federal Paperwork (Commtission), which 5557/ _.,/0

vas established by Pudliec Law No. 93-556,/Decenber 27, 1974 (hévainafter
refexred to ss “the Act"). Your mewmoranda raise six distinet probleas
vhich ave discussed below, -
Use 350/ Wf

1. The(first problea {s whather thers is any limitation oa the
Jength of ¢t vhich an agency way detail an employee to the Ceamission.
Bestion 7(b)/of the Act suthorizes the head of each department or agemcy
of the Fedaral Govermmeat ts provide to thae Comaission such services
s requasted by the Cosmission on such basis, '"reiwbursable or other~
vise," as may be agreed npon. We view this section as providing
independent authority for the detatl of such eaployess to the Comnission,
Since the Act zontains jhdipeadent guthority for details to the Comutssion,
sny linitaticas not contaived in the Act are not applicsble. Sectiom 7(b)Y
of the Act eontaine no expreas time limitation,

2, The second problea proposes reimdursement by the Commission to
the employee's agency of the detailed employes's basic pay, not
ineluding "retirement, hospitalization, etc,” Sectiom 7(b){of the Act -
expressly states that services will be provided “ou such basis,
reimbursable or otherwisse, as may be agresd spon ®* * *.,% Therefore,
if sueh an agreement is entared into, we see ne legal objaction to

ths proposal.

3. Tha third problen deals with reloecation expsnses for Federsl
auploysas detailed to the Commissfon. The Act eontains no explieit
sthority permitting the payment of relocation expenses to emplayses
of the Commission, Furthermore, if the Commission, is a legislative
ageney, it does not come within the scope of subehapter Il,i/chaptnr 57,
title 5, United Statas Code, which containg the authority for payment
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of cartsin reloeation expensas to Federal employees, Section 5721
definss the tern "agency” as, inter slia, an executive agency. That
term, as definad im 5 ¥.5.C. § 105 7 1970), sarves to exelude legislative
npnciu. with the exception of the General Accounting Offiece. See

4, The fourth question inwvolves procuremsnt of staff from state
and local sgenciss. The provisions of subchapter VIYof chapter 33,
titls 5, United Statas Csde, added by Public Law ¥6. 91-648, January 5, 17,»‘ v5C,
1971, Intergovernaental Paerscunel Act,Vwould not e applicable to the ™ y Tt T
Comaissfon Lif it is a legislative agency since the provisions of that
Aet are available only to heads of “exwoutive agencies.” However, the
services of enployeas of state and local govesuments may be obtained
by procuring sueh services as experts and consuyltants or as individuals
serving without pay or at $1 a year, ss suthorized by section 6(c) of
the Act. Traval sud per dism to such individusls may be paid in y,«:...d
secordasee vith the provisions of $ U.5.C. § 5703,Vas enacted by ) FAS
> 6’,
Publie Lav No, 94-22,)Nay 19, 1975, since section smuﬁrm Act
permits employment of) indiﬂ.daah under the praﬂs!mo of 5 v.5.C. 53.1@9#
vith or without eompensation.— ~>2v50 ST/ ,,-,j,,

S. The fifth question is whather the Commission should aeccept
free ssrvicss from the priwvats sector and fyom stats mmd loeal
governments. Seetion 665(b),/title 31, United States Code (1970),
prehibits any officer or exployee of the United States from acespting
voluntary servicaes for tha United States, exespt in cases of emergency
involving the safety of human }.ﬂ or the protection of property,
However, in 27 Conp. Oen. 194\(1947), we held thst, quoting from the
syllabus:

“In the sbsence of a statute speeifically fixing
the amount to ba paid in the particular case,
an expart or consultant whose services ave
procured by contraet on 3 temporary or
intermittent basis without regaxd to eivil
serviee or classification laws, in accordance
with section 15 of the administrative expense
statute of August 2, 1946, may agree to seyve
without compensation and thereafter de estopped
from ssserting any valid clain for compensation
on sccomt of services performed,."
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Sectiom 6{¢c) of the Act gives the Commicsion sutherity to fix
cozpansation for personnsl without regarxd to ths provisiecns of title 5,
United States Code, Accordingly, it {s sur opinton that the rule of
that decision applies to persomnel appointed by tha Commtssion. Such
perecnnel may agree to serve without compemsaticn, and, therefore, bde
sstopped froa sssarting any valid claia for compensation for the
servicas performed.

Likevise, we have preaviously held that gratuitous servicess
rendered pursuant to s prioy contract or sgreament by a private
ageancy to the does not vislate the provisions of
31 U.S.C. § 665(b).A In discussing the scopa of this section, we haeld
that the section has been constroed as being applicsble to valmtaer
sarvice not rendered pursuant to prior contract or agreed to be
gratuitous snd, thersfore, likely to be the basis for a futurs elaixm.
The purpose of the section {s to prevent the incurring of financial
obligations over and ve thoss sutho d by the Congress.

30 Op. Atty Gen, 51,/7 Coump. Gen. 810Y(1928), and 23 id. 900j/(1944).

Similarly, in decision 8-1337844307@” 20, 1940, we held that
the Secretary of Coomerce could sccapt gratuitous services from an
agency crested by variocus professional social science associations
pursusnt to a cooperative agreemaent wundar which such services woald
be rendered freue of eost to the United States, ¥e bulieve that
application of the decision is mot limited to "professionsl social
science asgociations,” bdut may be applied to the privats sector
generally. Accordingly, wve are of the opinion that the provisions of
31 U.8.C, § 6650:)}40 not poss a legal obstacla te the Coemission's
aceeptancs of fres servicss from the private sector, providing such
services ave sgreed to be gratuitous in advance., Any such agresment
should bes properly doceumanted.

6, The final matter is whether conflict-of-intevast provisions
apply to persennal employed by the Comnission as axperts and
consultants oy as persoas serving without compensation., In this
connection the above-cited decisfons did aot discuss the aspect of
any conflict of interest which might arise vhere personnel from the
privats sector who are performing gratuitous ssrvices continue to
recaive ¢ompensation from thelr employer.

The applicsble provisfous concerning eonflictas of interest are
found in chapter 11,/ title 18, United States Cods. Ve are unavare of
sny reason vhy, gensrally, these provisions would not be for application
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to the Comaission, Howeveyr, since these provisions are ecriminal in
asture, this O0ffice is without asthority to make any determinstions
with rvegard thareto, Jurisdiction lies primarily with the agency
{nvelved and the Department of Justiea. Howsver, for refereace we
attech a copy of the guidelines promalgated by the Civil Servieca
Commtasion vding confliets of interest, Yederal Parsonnel Manual,
chayter 735/(1969). Partieularly te be noted are those provisioms
whish deal with special Covermment employesa. Also, reference should
ba made to Comptrollar General Order No. 1.2}, eaptionad “Uaited Su:cs
Generxsl Accounting Office Employss Responsibilities and Conduct.” The
Comnigsine may wish td> adopt regulatioms which arve mbannt!.cny in
eonformanes with the sbowe two regulatioms. -
Subsection 209(a) .)/ title 18, United States Code (1970), prohibits
the aceeptance of any contribution to or supplesentation of salary as
compensation for his services as an officer or employss of the United
States Government. The subsection also prohibits an individual,
partnership, associastion, corporation, or other orgmizstion frem
paying er eomtributing to, or supplementing the salary of any such -4
offiecar or employes. :

Subseetion 209(c)}states:

"This section does not apply to a special
Govermuent enployes or to an officer or employee of
the Governaent serving without compensation, whather
or not he is a specisl Covernnent employee, or te any
parsou paying, econtributing to, or supplemanting his
salary as such,”

Subsection 202(.)\/«(:3“ “Yapacial Government employsa” as:

"2 & % gn offlcer or employaa of the executive
or lagislative branch of the tnited States Coverument,
of any independent ageney of the United States orxr of
the Dietrict of Columbia, who 1{s retained, designated,
appointed, or employed to perform, with or without
eozpensation, for not to exceed one hwndred and thirty
days during any period of thres hundred emd sixty-five
consacutive days, temporary duties either em & full-
tive or intemxittent basis & # 4.7

-“
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Thus, experts sad consnltants and officers and employees serving
without compansation employed by the Commissiocn for less than the
specified period in subsaction 202(a)(would appear to be exsmpt frem
the provisions of subsection 209(a)) as would be the eaployers of guch
personnel,

Copies of all cited decisions of the Comptroller General ara
atteched,

Attachments






